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provider within 12 months after the ef-
fective date of his suspension, the sus-
pending official may:

(1) Terminate the suspension; or

(2) If requested by the Department of
Justice, the cognizant United States
Attorney’s Office, or other responsible
Federal, State, or local prosecuting of-
ficial, extend the suspension for an ad-
ditional period, not to exceed 6 months.

(¢c) Formal proceedings initiated. If for-
mal criminal, civil, or administrative
proceedings are initiated against a sus-
pended provider, the suspension may
continue indefinitely, pending the out-
come of those proceedings.

(d) Terminating the suspension. The
suspending official may terminate a
suspension at any time, and shall ter-
minate it after 18 months, unless for-
mal proceedings have begun within
that period.

§890.1033 Notice of suspension.

(a) Written notice. OPM shall send
written notice of suspension according
to the procedures and methods de-
scribed in §890.1006(c)—(f).

(b) Contents of notice. The suspension
notice shall contain information indi-
cating that:

(1) The provider has been suspended,
effective on the date of the notice;

(2) The initial period of the suspen-
sion;

(3) The basis for the suspension;

(4) The provisions of law and regula-
tion authorizing the suspension;

(5) The effect of the suspension; and

(6) The provider’s rights to contest
the suspension.

§890.1034 Counting a period of sus-
pension as part of a subsequent de-
barment.

The debarring official may consider
the provider’s contiguous period of sus-
pension when determining the length
of a debarment.

§890.1035 Provider contests of suspen-
sions.

(a) Filing a contest of the suspension. A
provider may challenge a suspension by
filing a contest, in writing, with the
suspending official not later than 30
days after receiving notice of suspen-
sion. The suspension shall remain in ef-

§890.1037

fect during the contest, unless re-
scinded by the suspending official.

(b) Informal proceeding. The sus-
pending official shall use informal,
flexible procedures to conduct the con-
test. Formal rules of evidence and pro-
cedure do not apply to this proceeding.

§890.1036 Information considered in
deciding a contest.

(a) Presenting information and argu-
ments to the suspending official. A pro-
vider may submit documents and writ-
ten arguments in opposition to the sus-
pension, and may appear personally, or
through a representative, before the
suspending official to provide any
other relevant information.

(b) Specific factual basis for contesting
the suspension. The provider shall iden-
tify specific facts that contradict the
basis for the suspension as stated in
the suspension notice. A general denial
of the basis for suspension does not
raise a genuine dispute over facts ma-
terial to the suspension, and the sus-
pending official shall not give such a
denial any probative weight.

(c) Mandatory disclosures. Any pro-
vider contesting a suspension shall dis-
close the items of information set forth
in §890.1023(c). Failure to provide such
information completely and accurately
may be a basis for OPM to initiate fur-
ther legal or administrative action
against the provider.

§890.1037 Cases where additional fact-
finding is not required.

The suspending official may decide a
contest without an additional fact-
finding process if:

(a) Previously adjudicated facts. The
suspension is based on an indictment
or on facts determined by a prior adju-
dication in which the provider was af-
forded due process rights. Examples of
due process proceedings include, but
are not limited to, the adjudication
procedures associated with licensure
revocation, suspension, restriction, or
nonrenewal by a State licensing au-
thority; similar administrative adju-
dications by Federal, State, or local
agencies; a criminal conviction or civil
judgment; or an action by the provider
that constitutes a waiver of his right
to a due process adjudication, such as
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